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4/23/02

Suggested amendments based on the diseussion of April 19

Proposed Definitions:

~ Development standards nonconformity; [means any aspect of the development of
land and the buildings or structures thereon governed by] A building, structure or
improvement (such as, but not limited to parking, lot coverage, green space, etc.
that was lawful when established but no longer conforms to the requirements of
the zone in which it is located, as set forth in this chapter [(excluding division 2 of
article VII hereof) which was lawful immediately prior to the effective date of this
chapter, or any applicable amendment thereof, but which does not conform to the
requirements of this chapter (excluding division 2 of article VII hereof), as now
constituted or as it may hereafter be amended from time to time], because of the
- adoption or amendment of the zoning ordinance or zoning map.

Nonconforming use: A use that was lawful when established but nio longer-

conforms to the requirements of the zone in which it is located, as set forth in |
Article VII. division 2, because of the adoption or amendment of the zoning
_o_r_d_lwgmp_

[Use, nonconforming means the use of a building, structure or land lawfully
existing immediately prior to the effective date of this chapter, or any applicable
amendment thereof, but which does not conform to the use restrictions contained
in division 2 of article VII hereof, as not constituted or as it may hereafter be
amended from time to time.]

ARTICLE IV. NONCONFORMITIES
Sec. 25-161. Continuaﬁce permitted.

[Except as provided herein a] Any nonconforming use or development standards
nonconformity in existence at the effective date of [the] this ordinance [from which this

chapter is derived], or any applicable amendments [thereoﬂ may contlnue sub]ect to the

limitations 'orov1ded in this chapter.

Sec. 25-162. leltatlons on expansmn, alteration or enlargement of nonconforming
uses.



No nonconforming use may be extended, altered or expanded, except {as follows: (1)]
that [A] a nonconforming use may be extended throughout those parts of a lawful '
building or structure [which were] specifically designed or constructed for [such] the use
prior to the adoption of this chapter or any applicable amendment [thereof and which].
The parts [were either] to be used must be in existence or substantially completed
structurally as of the effective date of [at the time of adoption of the ordinance from
which] this chapter. [is derived, or any relevant amendment thereof.]

[(2) Structural alterations of a building or structure the use of which

' does not conform to the requirements of this chapter may be made
only if the alteration is for the purpose of conforming the use
requlrements of this chapter, or to maintain the building or
structure in safe repair, but such structural alterations to ellmmate a
development nonconformity shall not include maJ or
reconstruction.]

Sec. 25-163. Termination of nonconforming uses.
(a) The right to continue a nonconforming use [shall terminate upon] terminates if:

) [The use ceases for at least [3] 6 calendar months; or]

[(2)] [Damage or deterioration by f] Fire, flood, explosion or any
other [cause] catastrophic event results in damage to the
building or structure [in which] encompassing the
nonconforming use [is conducted and the cost of repairing
such damage or deterioration] that exceeds [fifty (] SO[)]
percent of the replacement cost of [such] the building or

. structure; or _
2) [Cessation of a] The nonconforming use [and establishment
of] is replaced by a [prohibited,] permitted or special
- exception use: or [.]
(3) The use ceases for at least 6 calendar months.

(b) A nonconforming use is not considered to have ceased if:

(1) approval and execution of modifications or renovations are pursued to .
continue the use, subject to a validly issued bulldmg permit or
occupancy gerrmt, or

(2) the property is being actively marketed for tenants to continue the use.

A simple sign on the property advertising its availability is not, by
itself, evidence of active marketing. '

()  Notwithstanding the foregoing, if the property remains vacant for a period of 12
months. the nonconforming use is terminated. The property owner may request a
six-month extension of the termination from the Mayor and Council for good
cause shown. Such request must be submitted before the termination date. No
more than 2 such extensions may be granted.




Sec. 25-164. Limitations on expansion, alteration or enlargement of development

standards nonconformities.

A development standards nonconformity [may] must not be extended altered or
expanded except as follows:

1) [A development nonconformity may be extended throughout those
parts of a building or structure constituting a development
nonconformity completed or substantially completed at the time
this chapter, or any applicable amendment thereof;]

[(2)] [Where part of a building or structure constitutes a deve]opment
nonconformity] If a portion of a building or structure is
nonconforming, alterations, expansions, and enlargements may be
made to the building or structure [provided that such alterations,
‘expansions, or enlargements] if they do not expand or extend the
development standards nonconformity. Alterations to the portion

of the building that constitutes a development standards

nonconformity may be made only for the following reasons:
maintain the building or structure in safe repair;
improve the facade to enhance appearance;

c. comply with the requirements of the Americans with Disabilities :
Act or other safety code requirements. - _ e

Any such alterations must not increase the amount of floor area of

the development standards nonconformity by more than 5 percent.
" The reasonable accommodation of such alterations may create or
affect other development standards nonconformities. The '
coincidental effects resulting from the alteration on other -
development standards must not exceed a cumulative tota] of 5
‘percent. :

o

[Structural alterations to a development nonconformity may be made only if
the alteration is for the purpose of eliminating the development nonconformity
‘or maintaining the development nonconformity it in safe repair, but such-
structural alterations to eliminate a development nonconformity shall not
include ma_]or reconstruction.]

(2) Any major structural alterations or major reconstruction of a bu1]dmg or
structure that exceeds 50 percent or more of the gross floor area of the
‘existing building or structure, except a one-family dwelling, must bring
the building, structure and any development standards nonconformities -

~ into compliance with the provisions of this chapter. Conversion of a

carport to a garage [shall] is not [be] a violation of this section.

- (3) Exceptions for one-family dwellings:




a. If thereis destruction or demolition of the dwelling down to the
foundation sill of 2 or more walls, or an expansion of more than
100% of the existing floor area, the dwelling must be brought into

compliance with the provisions of this chapter. _
b. Within a designated historic district, any dwelling or other

contributing resource may be repaired or replaced in kind jn its
original location, subject to approval of the Historic District
Commission. Any renovations or additions beyond the scope of
the original structure must comply with the provisions of this

chapter.

Sec. 25-165. Termination of deve]opmehf standards nonconformity

Except as provided in Sec. 25-164, if [A] a building or structure that includes a
development_standards nonconformity [shall terminate if] suffers damage or deterioration

by fire, flood, explosion or any other [cause to] catastrophic event that [part of the -
building or structure constituting a development nonconformity] exceeds [fifty (J SO[)]
percent of the replacement cost, [of such development nonconformity.] any repair or

replacement must bring the building or structure into conformance with the requirements
" of this chapter.

Sec. 25-166. Nonconformity through public taki_ng.

(a) A building, structure or site improvement is not a development standards
nonconformity if it is located on an otherwise lawful lot and the lot was reduced
in area by a taking under eminent domain or another government action that
would otherwise make the building, structure. or improvement nonconforming
because a dimension of the building, structure, or site improvement or the location

on the lot, is deficient. The building, structure, or site improvement may be
repaired, altered, or reconstructed, if it is an otherwise lawful use, as long as the

construction does not expand or extend the nonconformity.
(b) In the event such property is subject to total redevelopment that includes the
- removal of the principal use on the site, the new development must conform to all -
provisions of this chapter.

Sec. 25-19. Area. .

(2) [No building shall be erected, nor shall any existing building be altered,
enlarged, moved or rebuilt, nor shall any open space surrounding any building
be encroached upon or reduced in any manner, except in conformity with the
yard, lot area and building location regulations designated] The construction

alteration, enlargement, relocation, or reconstruction of any building or




(b)

©

@

structure must not encroach on any required yard or open space, unless it

conforms to the development standards of the relevant zone or the provisions
of Article IV as set forth in this chapter [for the zone in which such bilild.ing

or open space is located], except as otherwise spec1ﬁca11y provided. -

[No] A yard or open space prOV1ded [about any] in association with a bulldmg
[for the purpose of complying] in order to comply with the provisions of this
chapter [shall] must not be considered as a yard or open space for any other
building. [No] A yard or open space on one [(1)] lot (excluding an ownership
lot) cannot be conmdered as a yard or open space for a building on any other -
lot.

Any lot as defined in this chapter, which was legally recorded prior to October
1, 1957, and which was a buildable lot under the zoning ordinance in effect =
prior to that date, [shall be deemed] is a buildable lot even though it may have
less than the minimum area required for any detached residential zone. Any
such lot may be developed under the zoning development standards in effect
when the lot was recorded except that:

1. A lot recorded before May 12. 1931 must meet the development standards
- in the 1931 Zoning Ordinance. Any new development on the lot must
comply with the maximum building height and maximum building
coverage standards of the R-60 zone. -
2. A lot created prior to October 1, 1957 that conforms to the lot area and
width standards of the zone in which the lot is classified must comply with

the current development standards of the zone in Wthh the lot is
classified.

3. The subdivision of two substandard lots or parcels for the purpose of

creating a single buildable lot may be allowed under the following

conditions:
1. The lots must be in the R-60 or R-90 zones;

2. The resulting net lot area must be at least 5,000 square
feet: -

3. The resulting lot width must be a least 50 feet at the
: front setback line;

4, The minimum side vard setback is 7 feet; the front and

rear setbacks, building coverage and building height
must comg]y with the provisions of the R-60 Zone

[As to any] If a If a lot [deemed] is buildable under subsection (c)[, in the event
that such lot is narrower than the minimum width required] but the lot width is

narrower than required in the relevant zone [in which such lot is located], the
side yard requirements [as to such lot shall be] are reduced to those in effect in

the next higher density detached residential zone.




Proposed New Language in Strafght Text Format

Proposed Definitions:

Development standards nonconformity: A building, structure or improvement
(such as, but not limited to parking, lot coverage, green space, etc.) that was

lawful when established but no longer conforms to the requirements of the zone in
which it is located, as set forth in this chapter, because of the adoption or '
amendment of the zoning ordinance or zoning map. |

Nonconforming use: A use that was lawful when established but no longer
conforms to the requirements of the zone in which it is located, as set forth in
Article VII, division 2, because of the adoption or amendment of the zoning
ordinance or zoning map. .

ARTICLE IV. NONCONFORMITIES
Sec. 25-161. Continuance permitted. .

Any nonconforming use or development standards nonconformity in existence at the
effective date of this ordinance, or any applicable amendments, may continue subject to
the limitations provided in this chapter.

Sec. 25-162. Limitations on expansion, alteration or enlargement of nonconforming
uses. :

No nonconforming use may be extended, altered or expanded, except that a
nonconforming use may be extended throughout those parts of a lawful building or
structure specifically designed or constructed for the use prior to the adoption of this
chapter or any applicable amendment. The parts to be used must be in existence or
substantially completed structurally as of the effective date of this chapter.

" Sec, 25-163. Termination of nonconforming uses. .
(a)  Theright to continue a nonconforming use terminates if:

(1)  Fire, flood, explosion or any
other catastrophic event results in damage to the building or
structure encompassing the nonconforming use that exceeds
50 percent of the replacement cost of the building or
structure; or
2) The nonconforming use is replaced by a penmtted or special
'~ exception use: or



(3)  Exceptions for one-family dwellings:

a. Ifthere is destruction or demolition of the dwelling down to the
foundation sill of 2 or more walls, or an expansion of more than
100% of the existing floor area, the dwelling must be brought into
compliance with the provisions of this chapter.

b. Within a designated historic district, any dwelling or other
contributing resource may be repaired or replaced in kind in its
original location, subject to approval of the Historic District
Commission. Any renovations or additions beyond the scope of
the original structure must comply with the provisions of this
chapter.

Sec. 25-165. Termination of development standards nonconformity

Except as provided in Sec. 25-164, if a building or structure that includes a development
standards nonconformity suffers damage or deterioration by fire, flood, explosion or any
other catastrophic event that exceeds 50 percent of the replacement cost, any repair or.
replacement must bring the building or structure into confonnance with the reqmrements

of this chapter.

Sec. 25-19. Area.

(a) The construction, alteration, enlargement, relocation, or reconstruction of any
building or structure must not encroach on any required yard or open space,
unless it conforms to the development standards of the relevant zone or the
provisions of Article IV as set forth in this chapter, except as otherwise
specifically provided.

(b) A yard or open space provided in assocxatlon with a bu1]d1ng in order to comply
with the provisions of this chapter must not be considered as a yard or open space
for any other building. A yard or open space on one lot (excluding an ownership

~ lot) cannot be considered as a yard or open space for a building on any other lot.

(c) Any lot as defined in this chapter, which was legally recorded prior to October 1,
1957, and which was a buildable lot under the zoning ordinance in effect prior to
that date, is a buildable lot even though it may have less than the minimum area
required for any detached residential zone. Any such lot may be developed under -
the zoning development standards in effect when the lot was recorded except that:

1. A lot recorded before May 12, 1931 must meet the development standards
in the 1931 Zoning Ordinance. Any new development on the lot must
comply with the maximum building height and maximum building
coverage standards of the R-60 zone. :

2. A lot created prior to October 1, 1957 that conforms to the lot area and.
width standards of the zone in which the lot is classified must comply with
the current development standards of the zone in which the lot is

classified.



3. The subdivision of two substandard lots or parcels for the purpose of
creating a single buildable lot may be allowed under the following
conditions:

a.
b.
c.

d.

The lots must be in the R-60 or R-90 zones;

The resulting net lot area must be at least 5,000 square feet;

The resulting lot width must be a least 50 feet at the front setback
line;

The minimum side yard setback is 7 feet; the front and rear
setbacks, building coverage and building height must comply
with the provisions of the R-60 Zone

(d) If a lot is buildable under subsection (c) but the lot width is narrower than _
required in the relevant zone, the side yard requirements are reduced to those in
effect in the next higher density detached residential zone.

Sec. 25-166. Nonconformity thquugh public taking.

(a) A building, structure or site improvement is not a development standards
nonconformity if it is located .on an otherwise lawful lot and the lot was reduced
in area by a taking under eminent domain or another government action that
would otherwise make the building, structure, or improvement nonconforming

- because a dimension of the building, structure, or site improvement or the location
on the lot, is deficient. The building, structure, or site improvement may be
repaired, altered, or reconstructed, if it is an otherwise lawful use, as long as the .
construction does not expand or extend the nonconformity.

(b) In the event such property is subject to total redevelopment that includes the

. removal of the principal use on the site, the new development must conform to all
provisions of this chapter. ' :



